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guilty even if there was insufficient evidence or oth-
er reasons not to indict. Supporters of Mueller will 
argue that this is not an ordinary case, that he is not 
an ordinary prosecutor, and that President Trump is 
not an ordinary subject of an investigation. They are 
wrong. The rules should not be any different. 
 

Remember that federal investigations by prosecu-
tors, including special counsels, are by their very 
nature one sided. They hear only evidence of guilt 
and not exculpatory evidence. Their witnesses are 
not subject to the adversarial process. There is no 
cross examination. The evidence is taken in secret 
behind the closed doors of a grand jury. For that 
very reason, prosecutors can only conclude whether 
there is sufficient evidence to commence a prosecu-
tion. They are not in a position to decide whether 
the subject of the investigation is guilty or is inno-
cent of any crimes. 
 

That determination of guilt or innocence requires a 
full adversarial trial with a zealous defense attorney, 
vigorous cross examination, exclusionary rules of 
evidence, and other due process safeguards. Such 
safeguards were not present in this investigation, 
and so the suggestion by Mueller that Trump might 
well be guilty deserves no credence. His statement, 
so inconsistent with his long history, will be used to 
partisan advantage by Democrats, especially all 
those radicals who are seeking impeachment. 
 

No prosecutor should ever say or do anything for 
the purpose of helping one party or the other. I 
cannot imagine a plausible reason why Mueller 
went beyond his report and gratuitously suggested 
that President Trump might be guilty, except to help 
Democrats in Congress and to encourage impeach-
ment talk and action. Shame on Mueller for abusing 
his position of trust and for allowing himself to be 
used for such partisan advantage. 
 

Alan M. Dershowitz is the Felix Frankfurter Professor 
of Law, Emeritus, at Harvard Law School. His new 
book is “The Case Against the Democratic House 
Impeaching Trump.” You can follow him on Twitter 
@AlanDersh. 

The statement by special counsel Robert Mueller in 
a Wednesday press conference that “if we had con-
fidence that the president clearly did not commit a 
crime we would have said that” is worse than the 
statement made by then FBI Director James Comey 
regarding Hillary Clinton during the 2016 presiden-
tial campaign. Comey declared in a July 2016 press 
conference that “although we did not find clear 
evidence that Secretary Clinton or her colleagues 
intended to violate laws governing the handling of 
classified information, there is evidence that they 
were extremely careless in their handling of very 
sensitive highly classified information.” 
 

Comey was universally criticized for going beyond 
his responsibility to state whether there was suffi-
cient evidence to indict Clinton. Mueller, however, 
did even more. He went beyond the conclusion of 
his report and gave a political gift to Democrats in 
Congress who are seeking to institute impeachment 
proceedings against President Trump. By implying 
that President Trump might have committed ob-
struction of justice, Mueller effectively invited Dem-
ocrats to institute impeachment proceedings. Ob-
struction of justice is a “high crime and misdemean-
or” which, under the Constitution, authorizes im-
peachment and removal of the president. 
 

Until today, I have defended Mueller against the 
accusations that he is a partisan. I did not believe 
that he personally favored either the Democrats or 
the Republicans, or had a point of view on whether 
President Trump should be impeached. But I have 
now changed my mind. By putting his thumb, in-
deed his elbow, on the scale of justice in favor of 
impeachment based on obstruction of justice, 
Mueller has revealed his partisan bias. He also has 
distorted the critical role of a prosecutor in our jus-
tice system. 
 

Virtually everybody agrees that, in the normal case, 
a prosecutor should never go beyond publicly dis-
closing that there is insufficient evidence to indict. 
No responsible prosecutor should eve suggest that 
the subject of his investigation might indeed be 
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As a California transplant, I have had 
some adjusting to do here in Indi-
ana, particularly in regard to elec-
tions.  My first encounter with the 
election process here in Porter 
County was a true “Through the 
Looking Glass” experience complete 
with a Red Queen, a dormouse, at 
least one Mad Hatter and several 
other somewhat off-beat characters 
in the mix.   

It was a unique encounter where no one knew the eti-
quette necessary to hold a polite and elegant tea party or 
to share a pleasant and meaningful conversation. 

Of course, the event was not actually a tea party. It was a 
solemn exercise of the fundamental right to vote in a rep-
resentative democracy.  Nevertheless,  like a tea party 
where one is expected to adhere to certain societal 
norms, an election has its own etiquette and performance 
standards.   

I served as an appointed “watcher” for the Porter County 
Republican Party in the 2018 election as well as in the re-
cent primary election.  My duty under the law was to ob-
serve the process of ballot counting and to note any dis-
crepancies that might arise so that, if necessary, action 
might be taken to assure that every legally cast vote was 
counted.   

I had performed that function in California and in Colorado 
in years past as an attorney and as Chair of the County 
Republican Party, so I was comfortable with the role and 
aware that I was simply to observe– not to interfere with 
the governmental process.  I was genuinely shocked by 
what I observed in 2018. 

When I asked to enter the room where in fact the ballots 
were being opened and set up for counting, I was told that 
was not allowed.  When I pursued that response and not-
ed my appointed role, I was allowed to look into the room 
for a moment to see that there were actually people there 

doing the job.  I was then directed 
to go away.  We all know how 
poorly administered that election 
was.  When asked to perform the 
same job again for the May 2019 
municipal primary election, I was 
looking forward to an improved 
system.  I am delighted to say that 
the improved system is clearly in 
place and being administered 

extremely well by the new County 
Clerk.  

Not only was I allowed into the room where the ballots 
were actually being processed, I received answers to the 
various processing questions I asked along the way.  It 
was clear that the new leadership took the responsibility 
of conducting a free and fair election very seriously.  The 
morale of the workers reflected that upbeat dedication 
to the process. 

There was a significant absence of the arrogance, high 
handed attitude and “let someone else do that” talk that 
I had observed in 2018.  Instead, there was a commit-
ment to doing the job right and in a timely fashion.  The 
new equipment helped a lot, but it was the attitude of 
the people that showed the greatest improvement.   

The tone and tenor of the  ballot counting operation was 
entirely civic minded and non-partisan.  Republicans and 
Democrats worked together to assure a fair and com-
plete count without discord or rancor.  The election 
team set a great example of how democracy is intended 
to work — voters casting their ballots based on strongly 
held principles and accepting the outcome of the vote 
even when their candidate or cause was not successful.   

In short, the processing of ballots and counting of votes 
in the 2019 Primary Election validated our system of 
governance and affirmed our democratic institutions.  
The County is in good hands and representative open 
government has been restored by the people of         
Valparaiso.   
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Saturday, November 2, 2019 

Office of the circuit court clerk must be open for at least 7 
hours to permit in-person absentee voting. However, a 
county election board may adopt a resolution to reduce 
the days or hours for absentee voting. 

Monday, November 4, 2019 

DEADLINE, by noon, for circuit court clerk to receive ab-
sentee ballot applications from confined voters or voters 
caring for a confined person requesting delivery of a bal-
lot by absentee voter board. 

DEADLINE, by noon, for a circuit court clerk to receive 
absentee ballot applications from military/overseas vot-
ers requesting to vote by email or fax. 

DEADLINE, by noon, for a voter to vote an absentee ballot 
in the office of the circuit court clerk or satellite office. 

 

DEADLINE, by midnight, for a confined voter, a voter 
caring for a confined person, or a voter with disabilities 
to vote an absentee ballot before an absentee voter 
board at the voter’s place of confinement. 

Tuesday, November 5, 2019 

MUNICIPAL ELECTION DAY 

Polls are open 6:00 a.m. to 6:00 p.m., prevailing local 
time, in certain cities and towns. 

Tuesday, November 19, 2019 

DEADLINE, by noon, for a candidate to file a verified 
recount or contest petition. 

Monday, December 2, 2019 

2020 VOTER REGISTRATION OPENS 

Tuesday, December 31, 2019 

End of annual reporting period for campaign finance 
reports. 

  

Words to Live By . . .  


